IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OKLAHOMA STATE UNIVERSITY, )
)
)
)
Opposer, )
V. ) In the matter of Application
) Serial No. 77/383,001
) for the mark COWBOYADE
) Opposition No. 91187908
SUPER BAKERY, INC,, )
)
)
Applicant. )

DECLARATION OF MICHAEL DRUCKER IN SUPPORT OF OPPOSER’S
MOTION FOR SUMMARY JUDGMENT

I, Michael Drucker, make the following declaration:

1. I am the Vice President and Associate General Counsel of the Collegiate
Licensing Company (“CLC”). I am over the age of twenty-one; I am competent to make this
Declaration, and the facts set forth in this Declaration are based on my personal knowledge and
on documents and records maintained by CLC.

2. Oklahoma State University (“the University”) has licensed use of its trademarks
through an extensive licensing program. The University’s licensing agent is CLC.

3. The University has over 600 licensees who sell a wide variety of goods bearing
the University’s COWBOYS marks (the “University’s COWBOYS Marks™), including food and
beverage items such as coffee, bottled water, lollipops, various sauces and seasonings, and
tortilla chips. The University licenses use of its COWBOYS Marks in connection with a wide

variety of products used in combination with beverages such as glassware, dishware, and sport



and travel beverage bottles. True and correct copies of representative examples of licensed
designs featuring the University’s COWBOYS Marks are attached as Exhibit A.

4. The University sells licensed products to consumers of all kinds, including
students, fans, and alumni of the University.

S. The University and its licensees sell products bearing the University’s
COWBOYS Marks in virtually every channel of trade, including but not limited to wholesale
outlets, retail stores, specialty stores, sporting-goods stores, and via retail websites on the
Internet.

0. In the past five years alonc, licensed retail sales of University-related products,
almost all of which bear the University’s COWBOYS Marks, have totaled over $118 million
dollars.

I declare under penalty of perjury of the laws of the United States that the foregoing is
truc and correct.

Dated: October _© , 2009. [/[/ , //

Michael Drucker




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OKLAHOMA STATE UNIVERSITY, )
)
)
)
Opposer, )
. ) In the matter of Application
) Serial No. 77/383,001
) for the mark COWBOYADE
) Opposition No. 91187908
SUPER BAKERY, INC,, )
)
)
Applicant. )
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing DECLARATION OF MICHAEL
DRUCKER has been served on counsel for Applicant by mailing a copy on October _7_, 2009, via First
Class Mail, postage prepaid, and addressed as follows:

John W. Mcllvaine
The Webb Law Firm
436 Seventh Avenue

700 Koppers Building
Pittsburgh, PA 15219 ‘

Lauren Sullins Ralls
Attorney for Opposer

CERTIFICATE OF MAILING

I hereby certify that a true copy of the foregoing OPPOSER’S DECLARATION OF MICHAEL
DRUCKER IN SUPPORT OF MEMORANDUM IN SUPPORT OF THEIR MOTION FOR
SUMMARY JUDGMENT is being deposited with the United States Postal Service as Express Mail on
October _O_(_, 2009 in an envelope addressed to:

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, Virginia 22313-1451

Lauren Sullins Ralls
Attorney for Opposer



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OKLAHOMA STATE UNIVERSITY,

)

)

)

)
Opposer, )
) In the matter of Application
) Serial No. 77/383,001
) for the mark COWBOYADE
) Opposition No. 91187908
SUPER BAKERY, INC,, )
)
)
)

Applicant.

EXHIBIT A TO THE DECLARATION OF MICHAEL DRUCKER
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Hot Sawce Harry's produces and packages gevrmet food iterms tor NCAA Colteges.
Major Leagna Baredall. as woll as cerporale gifts. pramiums asd incentives.
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OSU ORANGE(PANTONE#166) & BLACK
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Oklahomak A06

OSU ORANGE(PANTONE#166) & BLACK
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EORANGE SHIRT [ 2009 USlI AAL G

FULL FRONT FRONT
approx. size: 14"
2C0LOR LOGO
O wire
@ suack

FRONT TAG

appiox. size: 3”
2 COLOR LOGO

QO whne
@ surcx

FULL BACK

approx. size: 14"
2 COLOR LOGO

QO winire
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OSU 0504



FRONT FRONT 12" wide
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STYLE NAME: MASCOT PATCH
STYLE #: C-MAPA75BCV-OR

CAP DETAILS

CAP COLOR: ORANGE
W/ WHITE CONTRAST SITICHING

VISOR: BLACK

W/ WHITE CONTRAST STITCHING

SHAPE DETAILS

SHAPE: MvVP
SIZE: ‘ TODDLER
MATERIAL; BRUSHED COTTON
WASH: NONE
CLOSURE: ADJ. VELCRO STRAP

FRONT:  GARMENT WASH W/SCREEN PRINT

AND RAISED EMBRODIERY

STANDARD THREADS

nooom

ARTWORK IS CONFIDENTIAL & PROFERTY OF TWINS '47

TWINS ‘47
480 SPRAGUE ST DEDHAM, M4 02026
BOQ.446 6046
NINETEEN47 COM
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Artwork Approval Form

Date:  (02/242000)
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GG GUTDOOR CAP OM_OKLANOWMA STATE
~
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BALK STRAP L
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LEFT SIRE GO

M 5 ACK

NCAA NCAA NCAA NCAA NCAA.

SEAN AP KRG CTTORS

[ L

[ e

| Location

N = FRONT 92000.47
LEFT SIDE 848343

e —— -~ | BACKSTRAP  92010.47
_TErasEA SEAMTAPING  82314.2

e comaemans orain 2 1.0 -
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Design No: V5405
Title: QUICK STRIKE
Institution.  OKLAHOMA STATE
Garment Color. - ORANGE vewanins.
Date: 02 -23-2009 @ Auis,

Order Pending? Yes No ™ StEa s e )
\—
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GARMENT COLOR - ORANGE M3 143

VELVIT NTOK SANNG COLOR - TEATIE & 119104TC
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. . . Date: 3/11/09
Bridgeport Business Pork - st Floor - Building 8 @ [:1. 01569 ) .
i_[ AG U E 401 Eost dth Street - Bidgeport, Pa 19405 Artist: RI

SCHOOL NAME- OKLAHOMA STATE UNIV. DESIGH
CUSTOMER ID# - 918594 COMNCEPT
STORE# - FOLL# 635 APPROVAL

DESIGN #836SSN-M |

E1: SILVER FOIL on 100 ORANGE & 804 MIDNIGHT HEATHER

: WOMENS FULL CHEST on SP350 TACOMA TEE "
OSU 0535




PRI 205

STEPAHERD

230 Randolph Rd. - Hetroil 1akes, MY 368507

A DIVISION OF LAKE

D WaITE

ORANGE
ORANSE
cray

- ey

PRINT 1OEATION

right ~hest laft aute

GARMENT COLORS:

charcoal, white, orange - JBT
INK COLORS: i

Phone 888-735-6255- fax 218 846-3069

[Dktahoma State Uwersity i A

{1’ [ (1

1k}
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- SPORTSWEAR Mol

Phab21 ONS LIKENESS

GARMENT COLORS:

white, orange -

INK COLORS:
W 2k

PRINT IOCATION:
center ches:

o
758 Randeiph Ro. - Betroit 1akes, MN 56501 .

Phope B8B-735-6255 - Fax 218-845-3089
1 Ckizhoma State University JLIKENESS
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Design: 76360kst | Printout by DRAWings
.283"x2.35"  [Yam 51.03ft _01-R:255G:255,8:255 [PIRNRFNSNEIRPT]
5300 stitches. | Date: 23/3/2009
1 changes.
Scale: 100% L01) N:01 (R:255.G:235,B:255)

R 02) N:02 (R:032.G:030,8:028)

Design sequence info (changes. stops e t.c)

s @

{Fapric . Fleece

Sottom stabiilizer. 1-2 pleces of Non_woven cul away, "Softn sheer” or similer,
Top stabilizer: Water Soluble
Notas:
Best suitable with designs with outiine slitch. Needs special hooping.
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20 YHP AND CLIMBING . ettt e o N ———
Ui : S DATE! - SAMPLL PO ¢ i
ONS] ] FILE NAME[ EOO%LE 5 ] i

CROWN COLOR: | ORANGE
BUTTON: | GRAY

MATERAL [BRUSHEDCOTTON | SPECIAL INSTRUCTIONS. ||
PANELY. |6 : -
TEAN/CUSTOMER: | OKLAHOMA STATE ' i

BILL { ORANGE s a- - i . -
vy, ! v { i M SIZE COLORS SHUWN ARE FOR
EVELETS: | GRAY YOUTH SIZE b PLACEMENT REFERENCE ONLY.
UNDERVISOR: | GRAY - L OACITAL PMS COLOR INFORMATION

SWEATBAND: | BLACK YMUST BE FOTLOWED

SIDT: THE LOGO 15 ROYAL FABRIC
SHOWING THROUGH
3D GRAY BCRDER

BACK LOGO SAME A3 OFFICIAL
WITH GRAY ACCTATS
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